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Welcome to our latest newsletter. In
this edition we cover a range of articles
from Private Water Supplies to the New
Electronic Communications Code. We hope
there will be something of interest for you.
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Private Water Supplies - Are they
Good or Bad?
Around 1% of the country relies on private water supplies,
with one third of those supplies located in the South West.

The Benefits
Many would extol the virtues of a private water supply. The
lower costs, the added control over chemical content, and the
exclusion from usage restrictions during droughts all make a
private water supply commercially and practically sensible.
Above all, the cool, refreshing taste of spring water straight
from the tap makes a private water supply one of the joys of
country living.

The Disadvantages
Private water supplies are not without their disadvantages.
As a private water supply is not maintained in the same
way as a public supply, there are often contamination risks.
Supplies can become contaminated by deteriorating pipes or
from accidental contact with substances used in agriculture.
Bacterial infection and contamination are also common
problems.
Whilst contamination can sometimes affect appearance or
taste, it often goes unnoticed if the supply is not subjected to
regular laboratory testing.
If you use a private water supply, or a private water supply
originates from your property, you are under a duty to ensure
that the water quality is up to standard. Your Local Authority
shares that duty, but the Local Authority’s involvement will
differ depending on the use to which the water supply is put.
If your water supply is to a single private dwelling, the Local
Authority will usually only test the supply if requested to do
so. In contrast, the Local Authority is obliged to test larger
scale water supplies on a regular basis.

Regulations
Since the introduction of the Private Water Supplies
Regulations 2009, which set the standards for water quality,
Local Authorities have had greater powers in relation to
private water supplies.
Local Authorities have powers to investigate failures to meet
the required standard for water quality. Those powers extend
to requiring remedial action by serving notice on the relevant
person. Failure to comply can result in works in default or
even prosecution.
Landowners who benefit from a private water supply, or
who own land from which a private water supply originates,
should also consider their potential liability for any illness or
harm caused to persons using the water supply.
Despite the potential difficulties involved, with regular
testing and careful maintenance a private water supply
continues to be a key feature of the rural community. Local
Authorities are likely to take an advisory approach seeking to
resolve issues informally before taking legal action.
If you would like to understand more
about your legal obligations and rights in
relation to a private water supply, contact
James Owen on 01935 315565 or email
james.owen@battens.co.uk
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Public Rights of Way
Beloved by ramblers, but often less popular with landowners,
public rights of way (or PROWs) are a common feature of
agricultural land. If you own land that is crossed by a PROW,
you need to be aware of your rights and responsibilities in
relation to it.

What is a PROW?
A PROW is a right enjoyed by the general public to cross land.
They are not to be confused with private rights of way, which
are enjoyed by occupiers of specific parcels of neighbouring
land.
PROWs fall into four categories according to what use is
permitted:
•

Footpaths – for use by pedestrians

•

Bridleways – for use by pedestrians and cyclists, as wells
as horse and rider

•

Restricted byways – for use by all traffic apart from
mechanically propelled vehicles

•

Byways open to all traffic – for use by pedestrian, cyclist,
horse and vehicles however propelled

Crops and Cultivation
There is also a restriction on cultivation of the land over
which a PROW runs. In the case of byways, there is a complete
prohibition on cultivation. There is a similar restriction on
footpaths and bridleways which run along a field’s edge. In
this case, the strip which you must leave undisturbed for
footpaths and bridleways is 1.5m and 3m respectively.
If you have a cross-field footpath or bridleway, it can be
difficult to avoid ploughing over it. Your responsibility is
to make sure that it remains visible to a width of 1m for
footpaths and 2m for bridleways. If you do plough over the
footpath or bridleway, you should make good any damage
caused within 14 days of the disturbance if you are sowing
crops, and within 24 hours in all other cases.

Livestock
The purpose of a PROW is to allow the public to pass across
the land. Anything that could be a danger to the public is
best kept away from these areas.

Unlike private rights of way, PROWs are not registered against
the landowner’s title. Instead, the Local Authority maintains
a record of PROWs called the Definitive Map. However, not all
PROWs are included: a PROW’s absence on its Definitive Map
is sadly not conclusive proof that it does not exist.

Landowner’s Obligations
If your land is crossed by a PROW then you have certain
obligations in relation to it.
The responsibility of maintaining the footpath, bridleway or
byway is shared between the Local Authority, the Highways
Agency and you as the landowner. If the PROW passes
through gates or stiles, responsibility for maintaining these
falls to the landowner. However, the landowner can recoup
25% of the cost from the Local Authority.
It is an offence to obstruct a PROW. Landowners have a duty
to ensure that the PROW is free from obstruction and to
ensure that vegetation other than grass does not encroach
onto the path.

There are limitations on what livestock can be kept in a
field that is subject to a PROW. It is an offence to keep a bull
older than 10 months and of a recognised breed in any such
field. Recognised breeds are Ayrshire, British Friesian, British
Holstein, Dairy Shorthorn, Guernsey, Jersey, and Kerry. Bulls
of other breeds may be kept in a field provided they are kept
with other cows or heifers.

Effect on Development
The potential impact of development on a PROW will be a
material consideration for the purposes of determining an
application to develop land. For example, the Local Authority
will consider the possibility of increased traffic along the
PROW as a result of the proposed development. It is a good
idea to consult the PROW Officer and any relevant user
groups from an early stage of your application process.
To discuss further please contact
Ceri Stephens on 01935 846194 email
or ceri.stephens@battens.co.uk
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James Owen and Ceri Stephens presenting £5,000 from the Battens Charitable Trust to
Simon Cripps, CEO of The Dorset Wildlife Trust

The New Electronic
Communications Code
The New Electronic Communications Code was introduced as
part of the Government’s “Digital Economy” agenda.
The New Code governs the grant of what are known as “Code
Rights”. These include the right for an Operator to install, and
to keep installed, electronic communications apparatus on,
over or under the land, and to carry out various works on the
land in connection with the apparatus.
Code Rights may be granted by a written agreement between
the landowner and the Operator. That need not be contained
in a lease: any written agreement, including signed heads
of terms, could, in theory, grant Code Rights. Landowners
should take care what they sign in order to avoid inadvertently
granting Code Rights.

How Does the New Code Affect Landowners?
The New Code severely restricts the control that landowners
will have over the apparatus kept on their sites. For example,
any term in an agreement which attempts to restrict the
upgrading or sharing of apparatus will be void. That includes
terms which require the payment of additional sums, or which
require the landowner’s consent.
Perhaps more importantly for landowners, the New Code
allows Operators to apply to the Court for an agreement to
be imposed on a landowner. If the prejudice that would be
caused to the landowner by imposing an agreement is capable
of being compensated in money, and the likely public benefit
outweighs the prejudice to the landowner, the court may
impose an agreement.

That power is likely to make it difficult for landowner’s to
resist attempts by Operators to obtain Code Rights over the
landowner’s property.
Although the New Code came into force at the end of 2017,
it is not yet clear what effect it will have on telephone mast
leases and other agreements covered by the New Code.
One particularly unpredictable factor is the rents that will be
achievable under the New Code, due to a newly introduced
approach to valuations.
The New Code has not yet been tested by the courts.
Landowners should make themselves aware of their rights and
the rights of Operators under the New Code.
If you have any queries about the New
Code please contact
Clive Gotley on 01935 315572 or email
clive.gotley@battens.co.uk
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Septic Tanks - Are you Ready?
The Environment Agency is closing in on septic tanks which
drain to surface water such as rivers or streams.
The Environment Agency’s General Binding Rules were
introduced in 2015 but are not due to be fully implemented
until 1 January 2020. The new Rules make it unlawful for
discharges from septic tanks to flow directly to surface water.
If your septic tank discharges directly to surface water, you will
need to replace or upgrade your system by the time the new
Rules are fully implemented. You may have to carry out these
works before 2020 if you sell your home, or if the Environment
Agency finds evidence that your septic tank is causing
pollution. This applies to both residential and commercial
properties.

•

You have a written agreement with the property owner
whereby you have agreed to be responsible for the
system’s maintenance. Such an agreement may be
contained in a tenancy agreement, for example.

What are my Options?
If your septic tank falls foul of the new Rules, you should
consider the following options:•

Connecting to a mains sewer, although convenient, may
not be an option depending on location.

•

Installing a drainage system will allow you to divert the
discharge to ground, rather than surface.

•

Replacing your septic tank with a small sewage treatment
plant allows you to avoid any potentially polluting
discharge.

If you decide to install a sewage treatment plant (also known as
a package treatment plant) you will need to consider Planning
and Building Regulations approval. In any case, you should
ensure that your system meets the required standards, is
installed properly and has sufficient capacity.
If you do not meet the General Binding Rules, you will need
to apply to the Environment Agency for a permit. A permit
is only granted in exceptional circumstances and you should
contact the Environment Agency to discuss your particular
circumstances.

What if I Sell the Property?
If you sell your property, you must inform the new Operator in
writing that a sewage discharge system is in place. The General
Binding Rules set out in detail what information you should
include. Battens can advise you when dealing with your sale.

Who is Responsible?
As the ‘Operator’ of a septic tank or a small sewage treatment
plant, it is your responsibility to check that you meet the
General Binding Rules.

We recommended that you check your current system now
to ensure it complies with the new Rules that are coming into
force on 1 January 2020. Doing so will allow sufficient time to
make any necessary changes to your current system so that
there are no last minute surprises.

You are considered an Operator if any of the following applies:
•

You own the property that uses the system;

•

You own a property that shares the system with other
properties – in this case each property owner is considered
an Operator, and you will be jointly responsible for
complying with the General Binding Rules; or

To discuss further or if you have any
questions please contact
Emily Wilson on 01935 315573 or email
emily.wilson@battens.co.uk

Upcoming events

Gillingham & Shaftesbury Show 15 August

Please come along and say hello to us at our stands

Melplash Show 23 August

Mid Somerset Show 19 August
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